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DearGunnerySer~~g~~

This is in referenceto yourapplication for correctionof your naval recordpursuantto the
provisionsof title 10 of the United StatesCode, section1552.

A three-memberpanelof the Board for Correctionof NavalRecords,sitting in executive
session,consideredyourapplicationon 10 September1999. Your allegationsof error and
injusticewerereviewedin accordancewith administrativeregulationsand procedures
applicableto theproceedingsof this Board. Documentarymaterialconsideredby theBoard
consistedof your application,togetherwith all materialsubmittedin supportthereof,your
naval recordand applicablestatutes,regulationsand policies. In addition, the Board
consideredthe reportof theHeadquartersMarineCorpsPerformanceEvaluationReview
Board (PERB), dated12 August 1999, a copy of which is attached.

After carefuland conscientiousconsiderationof the entire record, theBoard found that the
evidencesubmittedwas insufficient to establishthe existenceof probablematerialerroror
injustice. In this connection,the Board substantiallyconcurredwith thecommentscontained
in the reportof the PERB. Accordingly, your applicationhasbeendenied. Thenamesand
votesof the membersof the panelwill be furnishedupon request.

It is regrettedthat thecircumstancesof your casearesuchthat favorableaction cannotbe
taken. You areentitled to havethe Board reconsiderits decisionupon submissionof newand
materialevidenceor othermatternot previouslyconsideredby theBoard. In this regard,it is
importantto keepin mind that a presumptionof regularityattachesto all official records.



Consequently,whenapplying for a correctionof an official naval record,the burdenis on the
applicantto demonstratetheexistenceof probablematerialerror or injustice.

Enclosure

Sincerely,

W. DEAN PFEIFFER
ExecutiveDirector
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MEMORANDUMFOR THE EXECUTIVE DIRECTOR, BOARD FOR CORRECTIONOF

NAVAL RECORDS

Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR AP LICATION IN THE CASE OF
GUNNERYSERGEAN ________ USMC

Ret: (a) GySg ‘ DD Form 149 of 25 May 99
(b) MCOP161 . h 1—3
(c) MCO P1610.7D w/Ch 1-5

1. Per MCO 16l0.11C, the Performance Evaluation Review Board,
with three members present, met on 11 August 1999 to consider
Gunnery Sergean~~L~~ petition contained in reference
(a). The petitioner challenges the fitness reports identified
below and argues that the comments submitted by the Reviewing
Officer are biased and unjust.

a. Report A — 970407 to 971031 (AN) —— Reference (b) applies

b. Report B — 971101 to 980930 (DC) —— Reference (c) applies

2. The petitioner contends that Lieutenant Colon~
comparative assessments (i.e., lower third and mid -~

pack, respectively) were rendered without sufficient observation
on that officer’s part. It is his opinion that both analyses are
prejudicial and reflected negatively against him when his record
was considered by the promotion board. To support his appeal,
the petitioner provides his own detailed statement and invites
the Board’s attention to that portion of MCO P1610.7E which
delineate Reviewing Officer responsibilities.

3. In its proceedings, the PERB concluded that both reports are
administratively correct and procedurally complete as written and
filed. The following is offered as relevant:

a. At the outset, the Board stresses that the petitioner has
argued the provisions of the incorrect directive. References (b)
and (c) were the applicable directives -- not MCO P1610.7E as the
petitioner states. The “comparative assessment” which the
petitioner describes was not a part of the references that govern
the challenged fitness reports.

b. Subparagraph 4009.2b(2) of references (b) and (c)
encourages Reviewing Officers to provide not only additional



Subj: MARINE CORPS PERFORMANCEEVALUATION REVIEW BOARD (PERB)
ADVISORY OPINION ON BCNR APPLICATION IN THE CASE OF -

GUNNERYSERGEA~ -

comments on an individual’s performance (if observation permits),
but are also encouraged to furnish a “General Value to the
Service” distribution for the Marines within the overall
reviewing authority. Succinctly stated, Lieutenant Colonej~~j&
was within complete accord of those provisions. His limited
opportunity to observe (Report A) is duly noted and his comments
are viewed in that same context. To this end, the board discerns
absolutely no error, injustice, or bias.

c. While the petitioner argues that the Reviewing Officer’s
comments are unjust and biased, he offers nothing in the way of
documentation or corroboration to show that his performance was
anything other than as recorded/evaluated. In this regard, we
find that the petitioner has failed to meet the burden of proof
necessary to merit removal of the fitness reports.

4. The Board’s opinion, based on deliberation and secret ballot
vote is that the contested fitness reports should remain a part
of Gunnery Serge~~ ~‘iIIm~fficial military record.

5. The case is forwarded for final action.

.L-~ance

Evaluation Review Board
Personnel Management Division
Manpower and Reserve Affairs
Department
By direction of the Commandant
of the Marine Corps
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